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100316 

R 170050Z AUG 74 
FM SECSTATE WASHDC 
TO USMISSION BERLIN 
INFO AMEMBASSY BONN 

CONFIDENTIAL STATE 181058 

E.O. 11652: GDS 

TAGS: PFOR, PINT, WB, US, UK, FR, GW 

SUBJECT: TAKEOVER OF FRG LAWS UNDER CONSTITUTIONAL COURT 
REVIEW 

REF: A) BERLIN 1 161: B) STATE 149157; C) BERLIN 1136 

1. WHILE THE SENAT'S ACTION IN REMOVING QUESTION OF TAKE- 
OVER OF ABORTION LAW FROM HOUSE'S AGENDA UNTIL FRG SITUATION 
CLARIFIED APPEARS DEFUSED QUESTION FOR TIME BEING, ISSUE 
RAISED IN ABORTION CASE IS IMPORTANT ONE.AND WE BELIEVE 
THAT ALLIES AND SENAT SHOULD REACH CLEAR AGREEMENT NOW 
ABOUT HOW CASES OF THIS SORT ARE TO BE HANDLED. WE EN- 
VISAGE NUMBER OF TOUCHY ISSUES SUCH AS MITBESTIMMUNG 
AND VERMOEGNUNGSBILDUNG WHERE LAWS COULD SIMILARLY BE 
BROUGHT TO FRG CONSTITUTIONAL COURT FOR REVIEW OF SELECTED 
PORTIONS WHILE REMAINDER GOES INTO EFFECT. NONE OF 
VARIOUS SOLUTIONS PROPOSED DURING DISCUSSION OF ABORTION 
LAW WAS WHOLLY ACCEPTABLE TO ALL PARTIES CONCERNED AND 
RENEWED EFFORT SHOULD BE MADE NOW, WHILE MATTER IS NOT 
PRESSING, TO FIND BEST APPROACH MAINTAINING PRINCIPLE 
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OF LEGAL HARMONY WITHOUT IMPLYING THAT FRG CONSTITUTIONAL 
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COURT HAS COMPETENCE OR AUTHORITY IN WEST BERLIN TO WHICH 
USG COULD NOT AGREE. WE RECOGNIZE THAT IN SOME CASES. 

LANDESGESETZ APPROACH MAY BE ONLY FEASIBLE SOLUTION. 

2. USBER ACCORDINGLY REQUESTED APPROACH OTHER MISSIONS 
AND SEEK TO RAISE ISSUE WITH SENAT ASAP WITH AIM OF 

REACHING FULL UNDERSTANDING ON THE COURSE OF ACTION TO 
BE FOLLOWED IN CASES OF THIS SORT. KISSINGER 
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